The New Accord on the
Columbia



Historical and Legal Context for
Tri-beso Har ves

Tribes reserve off-reservation fishing rights in 1855 treaties in exchange for
cession of tens of millions of acres.

River development and non-Indian commercial fishing diminishes fish runs
over next 100 years.

State fish and game agencies enact regulations that disfavor Indian fishing
(area closures, gear restrictions, access).

US 1T ni ti ates  suit | n. f ede r aeservationu r t ||
fishing treaty right.

Courts develop limits on state regulation T A-c.on s er.v.ati on N e C ¢
pr i -nci teeatyefishing must be the last action restricted.

Court retains jurisdiction of case so as to be ready to settle disputes.



Take-home message

it Tribes are salmon harvesters!

it They seek to restore salmon populations
to healthy harvestable levels to support full
exercise of their Treaty harvest rights.

it Over a century of federal court rulings
defining and protecting the harvest right.

it Laws like the ESA are simply a means to
advance their salmon objectives.




19921 2000 Key Events

i ESA listings I harvest targeted; Tribes
assert nconservati on

i Tribes expand litigation efforts 1 victories
INn court add-up.

it Tri-beso fi.sheri es exX:f
Infrastructure expands rapidly.

i US v. Oregon Harvest Agreement EXpires.



Remand Collaboration

it Judge Redden overturns 2000 and 2004 BIOPs
and Orders  ncoll-aborat.il ¢

it Intensive meetings of policy level and technical
representatives to consult on new FCRPS BiOp.

it Intensity of process forces parties to interact in a
new- way:. Pol:rcy “l-eader
chanceo.



3-Blocks to Build a Plan

The Lower River Tribes/Action Agency Accords
(Stacking on broader rebuilding objectives and link to US v. OR Harvest Agr¢

The FCRPS and Upper Snake Plans
and
NOAA BiOps
( The ESA 0jeopardy av

2007 hydro operaagorsementobl
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The Fish Accords

Treaty Tribes (minus Nez Perce)
State of ldaho

State of Montana

State of Washington
Shoshone-Bannock Tribes
Colville Tribes

All of these agreements:

Consistent with and Build upon FCRPS BiOp

Utilize BPA fund and authorities for habitat, hatchery, predation
actions

Biig boost to nreasonably certali

Incorporates science and know how of tribal or state managers
In getting the work on the ground



Key Features of Tribes /Action
Agency Accord

Increased and certain funding for on-the-ground actions to improve
listed and un-listed fish (habitat, hatcheries, predation)

Accountablility T Expected results are documented up front

Tribes have a seat at the table to track progress, adaptively
manage, evaluate implementation

Determination of adequacy and forbearance 1 Tribes will support
FCRPS and Upper Snake BiOps

AA support for US v. Oregon harvest agreement

Breaching:- -nout -iof 't he dial;oogueo @
evaluation
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What changed?

i The Federal plan was improved significantly.

i Tribes had the technical ability and policy will to
consider their basic question I which course of
action will deliver more fish for rebuilding and
harvest most expeditiously?

i AAs had not done well In courts T _Trisk

assessment Is that they should resolve
differences.

i Timing of Harvest Agreement negotiations.
i Leadership at highest levels emerged.



What os Next

Litigation
Breaching is a must have for some. The courtroom has looked
much different lately.

Domino effectis a risk T tip one and the others will surely be
challenged.

New partnership Is moving to the front and will deliver
significant progress
The litigation will drain energy, but regardless of outcome, the

partnership rather than court will emerge as the dominant driver
of Issues and management.

Coordination challenges

RIOG; US v. Oregon; Accords; federal caucus; NPCC I none
completely overlap, all require attention.

Institutionalizing the spirit/policy of the partnership
Absolutely essential; tremendously challenging.

4






A

Al
A A
---‘--‘

I Redds — — Lower Granite Count



Enter the ESA

i Snake River listings shake up US v. OR
Feder al parti es now we.
_ Have to split runs into smaller segments
(=s19)
it Harvest allowances reduced

it Tribes assert conservation necessity
principles i e.g. seek improvements in all
other areas prior to constraining treaty
harvest I see 1994 litigation



Funding Commitments

it BPA has committed over 10 years:
i Treaty Tribe MOA =  $ 648 million

it Colville MOA = $ 204 million

i ldaho = $ 65 million

i Montana =  $ 16 million

it nNewo fundi ng 1:n:. 08 t

($116 has a BIOp/ESA connection)



Harvest BiOp

i The underlying action Is a 10-year harvest
management plan negotiated by US v. OR
parties
_ ldentifies harvestable portion of up-river runs

_ Allocates harvest between treaty Indian and
non-Indian fisheries

- ESA conservation limits identified and
establish sideboards

_ Federal Court will oversee implementation of
the Agreement



The BiIOp Line Up

ii Federal Columbia River Power System
i Upper Snake Projects

it United States v. Oregon Harvest
Management Agreement



Key Features of 2008-201.7
Harvest Agreement

i Abundance based harvest schedules for all

stocks
_ Big change for Snake River steelhead

i1 McNary fall chinook escapement goal increased
1 ESA based limits apply to all listed stocks

i Performance measures and tracking established
at population level

i Lyonos:  Ferox y Product il on
preserved



What Is the Comprehensive
Analysis?

i Its essence Is a prediction based on best
available science and professional judgment.

i Actir ons I n each nHoOo and

are evaluated collectively for individual and
Impact on survival

1 Total survival change is evaluated against
Ametricso for fish popul

i Improving population health = avoiding
N] eopar dyo



